STATE OF VERMONT
HUMAN SERVI CES BOARD
In re Fair Hearing No. 16, 342

)
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The petitioner appeals the decision by the Departnent of
Soci al Welfare inposing a sanction on her ANFC grant for her
failure to conply with the requirenents of the Reach Up
program The issue is whether the petitioner has purged any
sanction by conplying with the program since the date of her

initial fair hearing.

FI NDI NGS OF FACT

1. The petitioner receives ANFC for herself and her two
children. She is a "G oup 3" mandatory participant in the
Reach Up program who reached the end of her ANFC "tinme limt"
in July, 1999.

2. In Septenber 1999, the petitioner's Reach Up worker
schedul ed a neeting with the petitioner to discuss the
petitioner's participation requirenent in Reach Up. Because
the petitioner's younger child was under eighteen nonths of

age at that tine the petitioner was not required to neet the
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program "work requirenment”, but she was required to otherw se
participate in Reach Up activities, including attending
schedul ed neetings with her Reach Up worker.

3. Followng the petitioner's failure to attend a
schedul ed neeting on Septenber 28, 1999, her Reach Up worker
began the "conciliation process" (see infra). The petitioner
attended a conciliation neeting on Cctober 21, 1999, but
failed to attend subsequent neetings on Decenber 29, 1999 and
January 10, 2000, and did not call in advance to reschedul e.

4. Following the petitioner's failure to attend the
January 10 neeting, the petitioner's Reach Up worker notified
the petitioner's ANFC worker that her ANFC grant shoul d be
sanctioned "until conpliance by recipient”. The Departnent
concedes that this was the first time the petitioner had been
subj ect to sanctions.

5. Upon receipt of her notice of this adverse action the
petitioner filed the instant appeal, and a hearing in the
matter was held on April 12, 2000.

6. At the hearing the petitioner did not dispute that
she had m ssed the neetings in question and had not called in
advance to notify Reach Up of her nonattendance. She
mai nt ai ned, however, that she |lived on an isolated dirt road

wi th no car and no phone and was unable either to nake
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transportation arrangenents or call the Departnent on the days
of the neetings. She also nmintained that she was under
strict probation conditions fromthe Departnent of Corrections
that limted her ability to travel

7. At the hearing the petitioner represented to the
hearing officer and the Departnent that she was willing to
conply with all aspects of the Reach Up program Because of
this, the Departnment agreed to continue the matter for one
nmonth to allow the petitioner to participate in Reach Up and
to purge any pendi ng sanctions w thout them actually going
into effect if she did so successfully.

8. Another hearing was scheduled in the matter for My
31, 2000. The petitioner appeared |late for that hearing, but
the Departnent agreed to allow the petitioner to neet with her
Reach Up worker that day and to continue the hearing to see if
the petitioner would continue to conply with Reach Up.

9. A hearing was held on June 28, 2000. At that hearing
it was not clear that the petitioner's Reach Up counsel or had
understood the terns of the Departnent's agreenment on Apri
12. He testified that he had not schedul ed any neetings with
the petitioner after April 12 but that he had nmet with her on
May 31 when the first continued hearing was schedul ed. He

stated that the petitioner told himshe was participating in a
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subst ance abuse program through the Departnent of Corrections
and that she had enrolled in a GED course. The worker
testified that he did not schedule any further neetings with
the petitioner until the June 28 hearing. He also stated that
the petitioner has continued to be exenpt fromthe Reach Up
wor k requirements (but not other aspects of the program until
July 2000 because her younger child will not reach ei ghteen
nmont hs of age until then.

10. At the hearing the petitioner testified that she had
found child care on her own after being told that she did not
qualify for it through Reach Up, and that she had | ooked for
wor k al t hough she was not required to do so by Reach Up. She
stated that she was participating in a work programthrough
t he Departnent of Corrections one day a week for eight hours
and that she had successfully conpleted a residenti al
subst ance abuse treatnent programthat had run from April 22
t hrough May 11, 2000. She also stated that she was schedul ed
to start a GED course on July 3, 2000.

11. Based on the testinony of the petitioner and her
Reach Up worker it is found that there is no mandat ory aspect
of the Reach Up programw th which the petitioner has failed

to conply since April 12, 2000.
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ORDER

The Departnent’'s decision is reversed in that the
petitioner has nmet the requirenents for ending any sanctions

that may have been inposed after April 12, 2000.

REASONS

As noted above, at the April 12, 2000 hearing the
Departnent agreed to continue the matter for one nonth to
allow the petitioner to participate in Reach Up and, by so
doing, to purge herself of any sanction that m ght be inposed
as a result her alleged previous nonconpliance. Assum ng that
the petitioner was in violation of the Reach Up requirenents
as of the date of her hearing on April 12, 2000, and that
sanctions coul d have been inposed at that tinme (see WAM 88§
2344. 2B, 2350.3, 2351.1, and 2351.2), there has been no
showi ng or allegation by the Departnent that the petitioner
has failed to cooperate with any requirenents inposed on her
since that tine.

WAM § 2351.1 provides that the sanction for a recipient
who fails w thout good cause to participate in the Reach Up
programis to have that recipient's needs renoved fromhis or
her ANFC grant. The sane regulation provides that the length

of the sanction for the first occurrence of a finding of
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nonparticipation is "until he/she conplies". This is
consistent with the notice the Departnent sent to the
petitioner in January 2000.

As not ed above, although there appears to have been sone
confusion on the part of the Reach Up worker as to the terns
of the petitioner's and the Departnent's agreemnment on Apri
12, 2000, there is no evidence that the petitioner failed to
cooperate in any way with Reach Up after that date.
Therefore, it must be concluded that she was in conpliance
with the program and that she has successfully purged any
sanction that could have gone into effect as of that date.
For this reason, the Departnent's decision is reversed.
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